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unclear about whether the words “you are under 
arrest” are necessary and sufficient, but a person 
must be informed within a reasonable time period 
of a formal arrest.

On the surface, it appears that being under 
arrest is a simple idea; however, the actuality is 
much more complex. The question of being under 
arrest requires probable cause and may be obvious 
when handcuffs are used, guns are pointed, or the 
words are stated. A lawful arrest entails taking a 
person into legal custody either under a valid war-
rant or based on probable cause the person com-
mitted a crime.17

Being Informed of Rights: 
Mirandized

Once detained, a person must be informed of 
certain rights, or Mirandized. In 1966, the Supreme 
Court considered the case of Miranda v. Arizona. Ernesto Miranda was arrested in Phoenix 
and during a 2-hour interrogation confessed to kidnapping and raping a woman. The police 
recorded the interrogation, though Miranda was never fully informed of his rights prior to 
the questioning. Miranda, who was uneducated and had a history of mental illness, made his 
confession without an attorney being present and without realizing the information he pro-
vided to the police was self-incriminating. After his conviction, he appealed to the Arizona 
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Source: Reprinted with permission from National Paralegal College.

The exact moment of arrest can be difficult to determine. If you were 

interacting with a police officer during a traffic stop, at what points in the 

encounter might you believe you were under arrest? Why?
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Origin of Miranda Rights




